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August 27, 2010 
HAND-DELIVERY FILED 
Ms. Lisa Collins UTAH APPELLATE COURTS 
AUG 2 7 2010 Clerk of the Court of Appeals 450 South State Street 
P.O. Box 140230 
Salt Lake City, UT 84114-0230 
Re: Roth v. Joseph, M.D. & St. Mark's Hospital 
Appeal No. 20090716-CA 
Dear Ms. Collins: 
Pursuant to Rule 24(j) Utah R.App.P., Mr. Roth ("Roth") wishes to bring to the 
attention of this Court a recent published opinion of the Utah Court of Appeals, namely, 
Davis v. Goldsworthv, 2010 UT App 78, 233 P.3d 496 (Utah App. 2010) filed April 8, 
2010 ("Davis") 
This Court in Davis determined that there is a distinction between default and 
default judgment as such relates to a motion to set aside a default. In support this Court 
cited Pennington v. Allstate Insurance Co., 973 P.2d 932 (Utah 1998) and Skanchy v. 
Calcados Ortope SA, 952 P.2d 1071 (Utah 1998). "In Pennington, the Supreme Court 
held , 'Under rule 55 [of the Utah Rules of Civil Procedure], a defendant's failure to 
appear warrants an entry of default but does not automatically entitle a plaintiff to a 
default judgment/ 973 P.2d at 940. Instead, 4[t]he uncontroverted allegations of the 
complaint must be sufficient on their face to establish a valid claim against the defaulting 
party,' and that 'a plaintiff is entitled to a default judgment 'only if the well-pled facts 
show that the plaintiff is entitled to judgment as a matter of law.'" Id. (quoting Skanchy, 
952 P.2d at 1076. "Thus, 'to enter a default judgment a judge must review the 
complaint....[to] determine whether the allegations state a valid claim for relief." 
It was necessary for the trial court to review the complaint, determine whether the 
allegations state a valid claim for relief and if a valid claim for relief to then award 
damages. 
Enclosed with this original letter are seven copies. 
>incerely^yuiKs, 
David E. Ross II 
Attorney for Appellant 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that he filed the foregoing letter with the Utah 
Court of Appeals plus 7 copies this 27th day of August 27, 2010 and that he further served 
a true copy of the foregoing letter upon the following by hand-delivery, this 27th day of 
August 2010: 
Jason R. Watson, Esq. 
HALL, PRANGLE & SCHOONVELD, LLC 
136 East South Temple, Suite 2450 
Salt Lake City, UT 84111 
R. Scott Williams, Esq. 
STRONG & HANNI 
3 Triad Center, Suite 500 
Salt Lake City, UT 84180 
David E.NRoss II 
Attorney for Appellant 
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